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IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 532c/2016 

      U/s. 498(A) I.P.C. 

 

Kalima Begum 

… Complainant 

-Vs- 

 

Moinuddin Ali 

                   ... Accused Person 

 

PRESENT:  Z. Chaliha, A.J.S. 

  J.M.F.C, Nalbari. 

 

For the Complainant: Smt. Purabi Sarma  ..Ld Counsel. 

For the Defence: Mr. Abdul Masjid   ..Ld Defence Counsel 

 

Evidence recorded on:  30.06.17, 31.07.17, 21.08.17, 24.10.17, 22.02.18, 

21.04.18, 17.05.18, 

Argument heard on: 3.08.2018, 16.08.18. 

Judgment delivered on: 28.8.18. 

 

 

JUDGMENT 

1. The instant criminal case was set in motion through a complaint petition 

filed by the complainant Kalima Begum on 1.12.2016 before the Hon’ble 

Chief Judicial Magistrate Court, Nalbari, alleging inter-alia that she is the 

second wife of the accused person and they were married on 28.08.15 

and after three days of their marriage the complainant's brother brought 

all the stridhan articles to her matrimonial home. The complainant stated 

that 6-7 months after their marriage the accused person started quarrel-



  

 

 

 

C.R. 532c/2016 

 2 

ling with her on petty issues and started assaulting her and scolded her 

using obscene language. The complainant stated that accused Hanufa 

Begum instigated Moinuddin to beat her and mocked her for bringing infe-

rior stridhan articles and even demanded her to bring money from her 

parent’s home. The complainant stated that the accused persons demand-

ed her to bring Rs. 1.5 lacs and threatened to kill her and in order to save 

her marriage, the complainant brought Rs. 10,000 – 20,000/- from her 

brother and gave it to the accused. The complainant states that prior to 

that she gave Rs. 40,000/- to the accused person, with which the accused 

bought a new bike. The complainant stated that the accused again de-

manded money from her and tortured her both mentally and physically 

and later armed with dao chased her and complained about not bringing 

sofa set in front of her and her brother. The complainant further states in 

her petition, that a public bichar  was called to reconcile between her and 

her husband , but  her husband   refused to reconcile with her  and later 

pronounced talaq upon her and chased her out of house. The complainant 

stated that on 22.11.16, the accused quarrelled with her in front of her 

parent’s home and chased her with a dao. 

2. That after examining the complainant U/s. 200 Cr.P.C, cognizance was 

taken U/s. 498(A) I.P.C. against the accused person namely Moinuddin Ali 

and summon was accordingly issued against the accused person. The ac-

cused person on his appearance was released on Court bail to face the tri-

al. 

3. That at the stage of evidence before charge, the complainant Kalima 

Begum examined herself as P.W.1, one Wahed Ali as Pw 3 one Saheda 

Begum as Pw3 and one Allauddin Ahmed as Pw 4 and their cross exami-

nations were reserved by the defence. 

4. That  after the stage of evidence before charge, I had heard  both the 

parties on the point of charge and finding prima facie materials of offence 

u/s 498(A) IPC , a formal charge for offence u/s 498(A) IPC was framed 

against the accused person. The charge framed was read over and ex-
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plained to the accused person and he was asked whether he pleaded 

guilty to which he pleaded not guilty and claimed to be tried. 

 

5. That after the stage of evidence before charge,the said witnesses were 

cross examined by the defence. That on the prayer of the complainant 

side, the evidence of the complainant side was closed. The complainant 

side did not mark or exhibit any document. Accused was examined U/s 

313 Cr.PC.  The defence case was of total denial and they declined to ad-

duce any evidence. 

 

6. Points for determination:- 

 

1.  Whether the accused person being the husband of the 

complainant on or about 22.11.16, at village Madhupur under Bel-

sor P.S., meted cruelty upon Kalima Begum both mentally and phys-

ically in demand of dowry  and  later chased her out of home and 

thereby committed offence punishable u/s 498(A) I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Kalima Begum deposed in her evidence that her marriage with the 

accused person was solemnized on 28.08.15 and that she is the second 

wife of the accused person. Pw 1 deposed that 3-4 days later, her brother 

brought her marriage articles to her matrimonial house. Pw 1 deposed 

that 6-7 months after marriage her husband used to quarrel with her on 

small issues and he used to beat her as her family members did not gave 

a sofa set and cloth rack and for that reason the accused used to demand 

the same from her. Pw 1 deposed that the accused demanded Rs. 1 lacs 

from her and as such she used to frequently bring money from her par-

ent’s house and give the same to him. Pw 1 deposed that her husband 
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had bought a bike with Rs. 40,000/- which she gave to him. Pw 1 deposed 

that on 28.09.16 her family gave her a cloth rack and when her husband 

came home he saw the cloth rack and quarrelled with her as her family 

did not bought a sofa set and give him Rs. 1 lacs. Pw 1 deposed that the 

accused drove her out of home and pronounced triple talaq on her. Pw 1 

deposed that her family leaves besides her house and on hearing her 

scream, her brother came to her house and tried to take her away, but the 

accused locked her outside the house. Pw 1 deposed that on the following 

evening a public bichaar was held and in the public bichaar her husband 

told that if he was not given Rs. 1,50,000/- he would not keep her with 

him and after the said bichaar she returned to her mother's home and 

since then she is living in her parent's house. 

9. Pw 1 in her cross deposed that her husband is the next door neighbour of 

her parent’s house. Pw 1 revealed that after marriage they stayed togeth-

er for 9 months. Pw 1 deposed that she have four brothers and that her 

elder brother works in police and the three others are gainfully employed 

elsewhere. Pw 1 revealed that she have recovered her marriage articles 

through search warrant issued by court. Pw 1 deposed that her husband is 

not a sick person. Pw 1 stated that in the village bichaar, the elders of 

their village asked her husband to reconcile with her and since the day of 

bichaar, she have been living in her parent’s house. Pw 1 revealed that she 

took money from her elder brother Alauddin and gave the same to her 

husband and that her husband did not directly take money from her 

brother. Pw 1 stated that on being assaulted by her husband, she had 

gone to hospital for treatment, but she have not submitted any medical 

report with the complaint petition. Pw 1 deposed that Motin, Hikmal, and 

Maru are her neighbours and that they know about the alleged occur-

rence. Pw 1 revealed that Apel and Moni saw the accused/her husband 

chasing her with dao. Pw 1 stated that she have lodged this case after 9 

days of the occurrence. Pw 2 deposed that Alauddin is her ilder brother 
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and Sayeda Begum is her sister in law. Pw 2 deposed that Wahed Ali and 

Sikdar Ali lives far from her house. 

10. Pw 2 – Sayeda Begum deposed in her evidence that Kalima Begum is her 

sister in law and Moinuddin Ali is Kalima's husband. Pw 2 deposed that Ka-

lima and Moinuddin's marriage was solemnized on 28.08.15 and for the 

first 6 months they had a harmonious relationship. However 6 months af-

ter their marriage the accused used to quarrel with Kalima on small issues. 

Pw 2 deposed that accused demanded Rs. 1,50,000 from Kalima and Ka-

lima in order to save her marriage brought Rs. 10,000-20,000/- from her 

brother Alauddin and gave the same to the accused. Pw 2 deposed that 

Kalima had withdrawn Rs. 40,000/- from her account and gave it to the 

accused to buy a car. Pw 2 deposed that whenever Kalima gave money to 

the accused, the accused used to stay calm but again after few months he 

used to coerce Kalima to bring money from her family. The accused again 

demanded Rs. 1,50,000/- but Kalima asked her husband to give her some 

time to fulfil his demands. Pw 2 deposed that on 27.02.17 the accused 

chased Kalima with dao and Moinuddin's nephew rescued Kalima. Pw 2 

deposed that they are Moinuddin's next door neighbors and on hearing 

halla they rushed to their home and Moinuddin told her husband to take 

Kalima back with them, but they refused to take Kalima back and later 

called for a public bichaar. Pw 2 deposed that a public hearing was held 

and in the said meeting Moinuddin told every one that he would take Ka-

lima back only if he was given Rs. 1,50,000/-  Pw 2 deposed that on the 

following night Moinuddin turned Kalima out of home and Pw 2's husband 

brought Kalima back and Moinuddin from that time has been threatening 

them. 

11. Pw 2 in her cross deposed that the complainant is her sister in law and 

she has four siblings. Pw 2 deposed that all her brothers are gainfully em-

ployed. Pw 2 deposed that the complainant stays with them. The com-

plainant stays in a separate room. Pw 2 deposed that her mother in law 

stays with them. Pw 2 deposed that they have not purchased a sewing 
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machine for the complainant and that the complainant is not gainfully em-

ployed. Pw 2 revealed that at the time of marriage they have given Kalima 

several gifts. Pw 2 deposed that their locality is densely populated. Kalima 

returned to their home on 28.09.16. Pw 2 deposed that she had given 

birth to her daugther on 2010 and her son on 2012 and both are now 

school going childrens. Pw 2 deposed that Kalima's marriage was solem-

nized on 28.08.15. Pw 2 deposed that Moinuddin is their next door neigh-

bor and they share a common boundary. Pw 2 deposed that Moinuddin's 

mother stays with him and his elder brother lives separately. Pw 2 re-

vealed that after marriage Kalima used to regularly visit them and now 

they don't send Kalima to Moinuddin's house. Pw 2 revealed that she was 

present in the public bichaar. Pw 2 deposed that Nazimuddin is the presi-

dent of their village committee and Wahedur Rahman is the secretary of 

their village committee. Pw 2 deposed that she did not give written sub-

mission in the village bichaar and Kalima also did not give any written 

submission at the bichaar. Pw 2 revealed that Moinuddin's statement was 

not recorded by the village committee. Pw 2 deposed that the complainant 

called for public bichaar through their village committee and that co-

villagers were present at the bichaar. 

12. Pw 3 – Wahedur Rahman deposed in his evidence that he knows Kalima 

and Moinuddin and that on 2016 a public meeting was held to resolve the 

differences between Kalima and Moinuddin. Pw 3 deposed that at the 

bichaar Moinudding misbehaved with them and told in front of them that 

he will keep Kalima only if Kalima's family members give Rs. 1.5 lacs to 

her or else he will not keep Kalima with him. Pw 3 deposed that as 

Moinuddin demanded money from Kalima's family the bichaar was 

disolved without any settlement between Moinuddin and Kalima. 

13. Pw 3 in his cross deposed that he do not have any blood relation with the 

complainant and that he was her advocate at the time of Kalima's mar-

riage. Pw 3 deposed that Kalima and Moinuddin used to live together as 

husband and wife till 28.09.16  and after 28.09.16 the complainant has 
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been residing in her parent's house. Pw 3 deposed that he lives at a dis-

tance of 1 km from Kalima's house. Pw 3 stated that Kalima has siblings 

but he do not know how many of them Kalima has. Pw 3 revealed that Ka-

lima works as a tailor and Moinuddin is also a tailor and that Kalima lives 

across the street of Moinuddin's house. Pw 3 deposed that Kalimuddin and 

Motleb are their neighbors. Pw 3 stated that he never asked them about 

the dispute between Kalima and Moinuddin. Pw 3 deposed that he did not 

asked Kalima and Moinuddin about their dispute. Pw 3 stated that he at-

tended the public bichaar held between Kalima and Moinuddin and in the 

said bichaar he heard about their dispute. Pw 3 deposed that the accused 

person resides at Phulbari and he lives at Mulakuchi. Kalima's mother re-

sides at Madhupur. Pw 3 deposed that Kalima's house is at a distance of 1 

km from his house and there are around 20-25 families in Phulbari. Pw 3 

deposed that there are around 40 residents at Madhupur. Pw 3 stated that 

he do not know the name of the secretary of Madhupur village and that 

there is a proceedings book of village meeting and in the bichaar of Kalima 

and Moinuddin no written proceedings were drawn. Pw 3 deposed that he 

do not know whether Kalima had filed any written application before the 

village committee. Pw 3 deposed that Kalima's mother called him to the 

bichaar as they are the members of the same masjid. Pw 3 deposed that 

he do not know the residents of Kalima's locality. Pw 3 revealed that the 

bichaar could not be held as the accused came to the bichaar at 9:30 pm. 

Pw 3 stated that the bichaar was held at the accused persons house and 

that they did not send anyone to call the accused to the bichaar. Pw 3 de-

posed that when the accused came to their house they did not ask the ac-

cused to take Kalima back  - as the accused straightaway demanded mon-

ey from Kalima. 

14. Pw 4 – Allauddin Ahmed deposed in his evidence that the complainant is 

his sister and the accused is the complainant's husband. Pw 4 deposed 

that their marriage was solemnized on 28.08.15 and that for 6-7 months 

they had a harmonious life but after 6-7 months later his sister without 
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telling him had obtained a loan from the savings society and gave the 

same amount to her husband to buy a car. Pw 4 deposed that the accused 

persons house is beside their house and they used to hear the accused 

person quarreling with his sister on financial matters and demanding dow-

ry from her. Pw 4 deposed that the complainant used to came to their 

home and ask money to give the same to the accused person and they in 

order to save her marriage occasionally used to give her money. Pw 4 de-

posed that on 28.09.16 the accused persons brother called him and told 

him that the accused had beaten his sister and asked him to take her 

back. Pw 4 deposed that Moinuddin chased Kalima with a dao and when 

he went to the accused persons house, he saw the accused person chas-

ing Kalima with dao and as such he called two village persons for a 

bichaar but the accused insulted them. So they left Kalima at her house 

and returned home. Pw 4 deposed that later the accused made his sister 

stay outside the house for the whole night and on the following morning a 

public bichaar was held at the accused persons courtyard. Pw 4 deposed 

that at the bichaar the accused person demanded Rs. 1.5 lacs from Kali-

mas family to keep Kalima with him. Pw 4 deposed that as the accused 

demanded dowry from them, the local village public told them to take Ka-

lima back with them and approach court for held. 

Pw 4 in his cross deposed that he works in forest department and he is 

posted at Tezpur. Pw 4 deposed that they are four brothers. Pw 4 deposed 

that Aalimuddin works in police and his other two brothers are drivers. Pw 

4 deposed that Sahida Begum is his second wife and his first wife is Farida 

Begum. Pw 4 deposed that both of his wife reside at the same house. Pw 

4 deposed that Kalima is his sister and she lives with them. Pw 4 deposed 

that his mother stays with him and they share the same kitchen. Pw 4 de-

posed that the house of the accused person is next to their house and af-

ter marriage Kalima lived with Moinuddin at his house for about one year. 

Pw 4 revealed that Kalima returned to their house after one year of mar-

riage. Pw 4 deposed that he visits his native home on leave and he had 
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attended the public bichaar which was held on 2016. Pw 4 stated that he 

do not remember the meeting. Pw 4 revealed that Moinuddin came to the 

said meeting. Pw 4 deposed that he won't send Kalima to the house of the 

accused person. 

15. It is submitted by the learned counsel for the complainant that the guilt of 

the accused person is proved beyond reasonable doubt. On the other 

hand, learned counsel for the accused person has pleaded for acquittal of 

accused persons on the ground that there are vital improvements in the 

testimony of the complainant. 

16. I have carefully considered the rival arguments and have also perused the 

record carefully. 

17. Before, I proceed to  appreciate the evidence  on record, let us briefly 

discuss the essentials for the offence u/s 498(A) IPC : 

18. Section 498A IPC is reproduced here for ready reference: 

19. "Whoever being the husband or the relative of the husband of a woman 

subjects such woman to cruelty, shall be punished with imprisonment for a 

term which may extend to three years and shall also be liable to fine. 

20. Explanation: Cruelty means- 

21. a] any willful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health  [whether mental or physical] of the woman; or b] harassment 

of the woman where such harassment is with a view to coercing her or 

any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related 

to her to meet such demand." 

22. A bare perusal of section 498A IPC shows that, neither every cruelty nor 

every harassment has element of criminal culpability. Ingredients of 'cruel-

ty' as contemplated U/s. 498A are of much higher and sterner degree than 

the ordinary concept of cruelty applicable and available for the purposes of 

dissolution of marriage. In constituting 'cruelty' contemplated by section 

498 A IPC, the acts or conduct should be either such that may cause dan-
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ger to life, limb or health or cause 'grave' injury or of such a degree that 

may drive a woman to commit suicide. Not only that such acts or conduct 

should be 'willful' that is intentional. So to invoke provisions of section 498 

A IPC, the tests are of stringent nature and intention is the most essential 

factor. The only test is that acts or conduct of guilty party should have the 

sting or effect of causing grave injury to the woman or are likely to cause 

danger of life, limb or physical or mental health. Further conduct that is 

likely to drive the woman to commit suicide is of much graver nature than 

that causing grave injury or endangering life, limb or physical or mental 

health. It involves series of systematic, persistent and willful acts perpe-

trated with a view to make the life of the woman so burdensome or in-

supportable that she may be driven to commit suicide because of having 

been fed up with marital life. 

23. Turning to our case at hand, it appears that Pw1 i.e the complainant is the 

vital witness for the prosecution case. On careful scrutiny of her testimony 

it appears that she had made bald and omnibus allegations against the 

accused that he had demanded money from her but nowhere in her depo-

sition had she stated the date or time of said demand. It also appears that 

her testimony in regard to demand of dowry by the accused person is con-

tradictory to the evidence Pw4 (brother of the complainant). Pw1 had de-

posed that Pw4 had given her Rs 40000/ to be paid to her husband but 

Pw4 in his evidence had not uttered a word in this regard. Further, Pw1 in 

her testimony had stated that she used to bring money from her parent’s 

house but the said piece of evidence do not find corroboration from the 

other witnesses examined by her. 

24. It is the evidence of Pw1, Pw2, Pw3 and Pw4 that a public bichar was held 

to arrive at reconciliation between Pw1 and the accused person and in the 

bichar the accused had demanded Rs 1, 50,000/ from her family. But, on 

perusal of the complaint petition of Pw1, it appears that therein no men-

tion made by Pw1 that her husband had demanded dowry from her the 

public bichar held to reconcile between her and the accused person. So, 
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there is possibility, that the contentions raised by Pw1, Pw2, Pw3 and Pw4 

that the accused person openly in the bichar had demanded dowry from 

the family of Pw1 being an improvisation of their evidence and after-

thought to fortify the case of the complainant. Moreover, the version that 

the accused had openly demanded dowry from Pw1 in a public bichar 

does not seem to fit into the scheme of things, this I say so because no 

one would openly demand dowry in a public meeting, thereby placing 

himself in a vulnerable situation.    

25. The complainant in her evidence has also stated that she was beaten up 

by the accused person for her inability to meet the demand of dowry 

made by the accused person however no medical document is exhibited 

by the prosecution to support the oral testimony of the complainant. 

26. Coming to the evidence of Pw2, Pw3 and Pw4 it appears that their 

evidence is only hearsay evidence. The said witnesses deposed that they 

were informed by complainant regarding the harassment of complainant 

by the accused person for want of dowry. Pw2, Pw3 and Pw4 have only 

cited one instance i.e  village bichar wherein the  accused had openly de-

manded dowry from Pw1, however,  no such incident was cited by Pw1 in 

her complaint petition. 

27. Further, it is found from the evidence of Pw1 that Motin, Hikmal, Maru, 

Apel and Moni had seen the accused person harassing her in demand of 

dowry but for reasons best known to her she had refrained from examin-

ing the said witnesses to fortify her case against the accused. The non -

examination of witnesses who could have thrown light on the case of the 

prosecution draws a adverse inference against the version of Pw1. 

28. Therefore, in view contradictory evidence of witnesses, improvisation in 

evidence and unspecific nature of evidence, I am of the considered opin-

ion that the prosecution has failed to prove beyond reasonable doubt that 

the accused person had subjected the complainant to dowry related har-

assment. 
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ORDER 

 

Hence considering the above discussion the accused Moinuddin Ali is 

found not guilty  for offence u/s 498(A) and is accordingly acquitted and 

set at liberty forthwith. 

 

The accused person’s bail-bonds stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, the 28th day of August, 2018 under 

my hand and seal of this Court. 

 

 

Typed by me and corrected by me; 

 

Z. Chaliha, J.M.F.C., Nalbari. 

 

 

 

 

 

 

                       IN THE COURT OF J.M.F.C, Nalbari. 

C.R. Case No. 532c/2016 
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      U/s. 498(A) I.P.C. 

 

Kalima Begum 

… Complainant 

-Vs- 

 

Moinuddin Ali 

                   ... Accused Person 

 

 ANNEXURE 

 

1. COMPLAINANT WITNESSES: 

 Pw 1 : Kalima Begum (Complainant), 

 Pw 2 : Wahidur Rahman, 

 P.W 3: Saheeda Begum, 

 P.W 4: Allauddin Ali, 

 

2. DEFENCE WITNESSES: 

 

3. EXHIBITS (BY COMPLAINANT SIDE): 

 

4. EXHIBITS (BY DEFENCE SIDE): 

 

 

 Typed and corrected by me; 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 


